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Re. PARMALAT Class Action

Honorable Judge Kaplan,

My name is Vincenzo Donvito and I am the President of ADUC, a no-profit consumers’ association established in Firenze (Italy); among our “members” (we do not ask people to subscribe anything nor to pay membership fees) we have thousands of italian investors damaged by the Parmalat scandal, all of them hoping to receive compensation of the damages suffered, and therefore paying particular attention to the class action proceeding open in front of You .

I understand that Deminor and a few clients of the same were appointed Lead Plaintiffs in the case, that a Lead Plaintiff is a subject who runs the case on behalf of all other subjects in the same position, and that the Lead Plaintiff must act in the best interest of all members of the class.


Some of our members told us that they have contacted Deminor, and were referred by them to Altroconsumo (another italian consumers’ association which works with Deminor on the Parmalat case); Altroconsumo informed them that in order to be assisted as part to the class action they had to sign a document plus make a payment of Euros 45,00 + V.A.T. so as to become members of Altroconsumo itself. Investors with more than Euros 200.000,00 in Parmalat securities are required to contact Deminor for details of expenses / fees due.


This is confirmed by Altroconsumo’s website (Attachment 3) at the following link:.


http://www.altroconsumo.it/map/show/42311/src/67451.htm 


What I read on the document to be signed (Attachment 1), however, is that investors have to give to Deminor full powers to represent them in the class action (which might be acceptable, them being the Lead Plaintiffs) as well as in any other action too; full powers must be granted to Deminor to choose lawyers (both for the Class Action and for the other actions) and to decide on behalf of investors which actions to take.

Also, in the same document, it is stated that Deminor will charge investors 10% of whatever amount recovered, with the exception of class action, including any amounts obtained from the Insolvency Procedure, notwithstanding any intervention of Deminor in that, and from legal actions to be taken in Italy or elsewhere (still, excluding the Class Action alone).


In other words, joining the class action, would cost 10% of whatever Mr. Bondi is (hopefully) going to distribute to bondholders, plus 10% of whatever collected by Deminor in any other way or by any other action, excluding the class action.


From previous experiences, I understood that being a class member had no cost, and now we find out that this may be not true in all cases; why such a difference ? is it really necessary for investors to sign up with Deminor or Altroconsumo in order to become Class Members ?

Further, Altroconsumo and Deminor have recently spread news of the next starting a legal action in Italy, always on behalf of damaged investors, against several subjects; invitations to investors, to join this additional action, does not mention the Class Action procedure.

It is our doubt, however, whether or not such actions are compatible or, in other words, if an investor can or cannot be part to both of them at the same time, moreover where certain subjects are mentioned as defendants in both of them while some others have been “cut out” of the Class Action but still appear as defendants in the proposed multi-parties action in Italy.

To our great surprise, reading the proposed text of the Power of Attorney which they ask investors to sign (Attachment 2), we found among the proposed defendants in the “italian” action to be undertaken, three subjects which were originally included in the Parmalat complaint but were lately not included into the Amended Complaint and therefore are no longer “defendants” in the class action.

UBS, Deutsche Bank e Morgan Stanley were in fact mentioned in the first complaint filed in Your Court, but are now – as per the amended complaint available - no longer mentioned as defendants in the class action.

Strangely enough, however, they are mentioned as proposed defendants in the Power of Attorney that Deminor / Altroconsumo are asking investors to sign for the new additional judicial actions to be started in Italy.

We do not understand which reasons could have convinced the Lead Plaintiffs to sue these subjects in Italy and not in the USA, nor we feel that such a decision (to have these three subjects not mentioned as defendants in the U.S. Class Action) can be seen as having been taken in the best interest of the Class.

While the original complaint provided for the above three subjects to be “defendants” in the case, the new one (amended complaint) does not; in order to hope in any recovery against these subjects (UBS, Deutsche Bank e Morgan Stanley), therefore, the only possibility now left to investors is to sue individually, or to join Deminor’s proposal (with an extra cost, according to the retainer, of 10% of whatever recovery from events different from the judicial action, which appears – to us – quite not fair).

Last, according to our (limited and incomplete, for sure) understanding of Your Class Action system, a subject cannot be part of a Class Action against subjects X, Y and Z, and at the same time run its own “individual” or multi-parties case against the same subjects X, Y and Z elsewhere.

The proposed “italian” multi-parties action to be led by Deminor and Altroconsumo sees as proposed defendants several subjects which are still mentioned as defendants in the Class Action too (Deloitte Touche Tohmatsu, Deloitte & Touche LLP, Deloitte & Touche USA LLP, Grant Thornton International, Grant Thornton LLP, Grant Thornton S.p.A., Citigroup, Inc., Citibank, N.A., Bank of America, N.A. (“Bank of America, N.A.”), Banc of America Securities Limited (“BoA Securities Ltd.”), Credit Suisse First Boston (“CSFB”), Banca Nazionale del Lavoro S.p.A. (“BNL”).)

It is our understanding, therefore, that should an investor join this action, he will be excluded ( or face the risk to be excluded) from the Class Action and its possible and hoped recovery.

No mention of this, however, can be found in Deminor’s, Altroconsumo’s or the Lead Counsels’ webpages.

Last, since the Class Action has started, very little news have been made available to the investors and Class Members, eventually excluding the ones who signed retainer agreements with Deminor and / or Altroconsumo; no website is available to the public with updated information, press releases are very rare, and no alternative sources for updates could be identified ( the case is not listed in the Courtweb system, either).

We have seen that in other cases of this magnitude a website has been established ( www.worldcomlitigation.com - www.argentinaclassaction.com , etc.); could it be possible to have such a system adopted in this case too ?

I apologize for having taken Your time, but on behalf an din the interest of several Class Members I feel that a clarification on this is needed, for all foreign investors who are looking at Your judicial system in the hope of a recovery, without having to pay an unjust price for it, and hope that You can at least make Lead Plaintiffs issue such clarification for all of us.

Let me thank You in advance for Your patience and attention to the above matters, whatever Your decision and / or intervention will be.

I attach for Your convenience a copy of the documents and webpages I mentioned in this letter; should a translation be needed, please let me know and I will promptly provide for it.


Yours, respectfully.









ADUC – The President









Vincenzo Donvito

Attachments:

1 – copy of Deminor / Altroconsumo retainer agreement

2 – copy of proposed power of attorney for italian multi-parties legal action

3 – copy of Altroconsumo web-page for the italian legal action

